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June 9, 2011 

The Honorable Ron Wyden   The Honorable John Barrasso 
Chairman      Ranking Member 
Subcommittee on Public Lands and Forests Subcommittee on Public Lands and Forests 
United States Senate  `  United States Senate 
304 Dirksen Senate Building   304 Dirksen Senate Building 
Washington, D.C.  20510    Washington, D.C.  20510 
 
Re:  Southeast Alaska Native Land Entitlement Finalization and Jobs Protection Act (S.730) 
 
Dear Chairman Wyden and Ranking Member Barrasso: 
 
We understand that the official hearing record remains open until June 9, 2011, following the 

Subcommittee hearing on S.730 held May 25, 2011.   We respectfully request that the following 
testimony and attached supporting material be added to the Subcommittee’s official record for 
S.730 and shared with all the members of the Subcommittee.    

 
The day following your Subcommittee hearing, Chairman Don Young of Alaska held a 

hearing in the Subcommittee on Indian and Alaska Native Affairs on the House-version of the 
Sealaska lands bill, H.R. 1408.  At that hearing, Chairman Young leveled some outrageous 
charges at SEACC – all of which were wrongheaded.  As we noted in our Supplemental 
Statement on H.R. 1408, Chairman Young’s tirade was eerily reminiscent of the conspiracy 
theories alleged by Alaska’s Congressional Delegation and the timber industry back in 1995 as 
part of an all-out attack during the 104th Congress on the Tongass Timber Reform Act, Pub. L. 
101-626, 104 Stat 4426-35 (1990) (hereinafter “Tongass Reform Law”).1  Given the changes in 
Senate membership, most of the leaders in this landmark legislative effort are no longer serving 
in the U.S. Senate.   Please accept copies of our Supplemental Statement on H.R. 1408 and 
accompanying materials, along with this testimony for the official hearing record on S.730.2

 

   
We hope these materials set the record straight and help educate Subcommittee members about 
the nationally and internationally significant Tongass National Forest.  

Of everything said at the Senate hearing, the exchange between Senator Murkowski and 
Jaeleen Araujo, Sealaska Vice President and General Counsel, regarding whether S.730 would 
“somehow or other this open[s] the door under ANCSA for the other 11 Alaska Native 

                                                 
1 In total, beginning in the fall of 1994 until the end of 1996, the Alaska Delegation held 15 hearings on 17 

pieces of legislation aimed at rolling back the Tongass Reform Law, increasing clearcutting, and giving away the 
Tongass.   

2 Instead of including our statement on H.R. 3659 as we did in SEACC’s Supplemental Statement on H.R. 
1408, the version of SEACC’s Attachment K submitted here for the Senate Subcommittee’s official hearing record 
on S.730, is SEACC’s July 10, 1996 hearing statement on S.1877, the Senate companion to H.R. 3659.    
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Corporations to come back in and basically reselect . . . ” is most telling.  See Hearing Webcast 
at 159:15 – 159.24.  Ms. Araujo’s response was, at best, inconsistent.  She first stated “I don’t 
think that allowing us to go outside those withdraw areas opens up some box for other 
communities.” Id. at 160.28 - 160.34. Next, she said “I also would submit that if other regions 
have similar inequalities or problems in their region then they should present those to Congress 
and have a similar public process.” Finally, when Senator Murkowski asked whether “Sealaska 
is the last Native corporation to, to finalize their selections,” id. at 161:37 – 161:47, Ms. Araujo 
admitted that “I don’t know about the exact situation of all the others, but I think that we are one 
of the lasts (sic).” Id. at 161.46-161.53.   We submit that neither the public nor members of this 
Subcommittee can know how other Alaska Native Regional Corporations may respond to the 
fundamental changes proposed in S.730 to ANCSA, including changes: 

 
• In the scope of access across ANCSA Corporation lands and who manages the 

easements; 
• That create new categories of selections not available to other regional corporations;  
• That authorize the selection of a number of individual small parcels instead of large 

blocks as other regional corporation were required to do; 
• That abolish restrictive covenants on cemeteries and historic sites conveyed to Sealaska 

but not to the other regional corporations; 
• That conveys lands outside of the withdrawal areas designated by Congress in ANCSA.    
 
SEACC has participated diligently and in good faith through this legislative process over the 

past four years, including weeks of intense discussions with Sealaska last year trying to resolve 
key issues.  As we explained to this subcommittee in 2009:   

 
SEACC supports completion of Sealaska Corporation’s remaining land 

entitlement under ANCSA.  We respect the history and traditions of the Tlingit, 
Haida, and Tsimshian people who are Sealaska Corporation’s shareholders.  It is 
not necessary, however, for Congress to take any action for Sealaska to complete 
its remaining ANCSA land entitlement.  We oppose S.881 as introduced because 
of the significant changes to ANCSA and other federal laws it proposes and its 
impact to the Tongass National Forest and the communities and residents that 
depend on it.  We fear that S.881 will not redress any inequities but create new 
ones among forest users and communities within Southeast Alaska and with other 
regional corporations across Alaska. 

 
SEACC submitted extensive comments to Senator Murkowski in response to the “discussion 

draft” of the Sealaska legislation circulated in Southeast Alaska in February 2011.  We 
respectfully request that those comments, dated March 17, 2011, be entered into the official 
record of the Subcommittee hearing on S.730.  

 
We recognize and appreciate the improvements made by Senator Murkowski in this latest 

version of the Sealaska legislation, but continue to have major concerns and believe more 
changes to the legislation are needed.   In addition to the fundamental changes in ANCSA and 
how it is implemented noted above, additional primary concerns are described below. 
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First, the title of S.730 continues to claim it will “finalize” Native land claims in Southeast 
Alaska.  Last Congress, Senator Murkowski introduced S.784, a bill to recognize 5 new Native 
urban corporations in communities that did not meet the criteria set for village status under 
ANCSA and grant each of these corporations 23,040 acres of land – nearly 180 square miles of 
public lands -- from anywhere on the Tongass.  She has not chosen to introduce similar 
legislation this Congress, so far.  If Congress chooses to recognize these communities, how 
much, if any, Tongass lands are conveyed to these unrecognized communities, necessarily 
implicates how much land Sealaska is actually entitled too.  If you intend to address the claims, 
the best time to do so is now. 

 
Second, the lack of legal descriptions and individual maps for all the parcels Sealaska seeks in 
Section 3 makes it impossible for Congress and the public to know with specificity what public 
lands are being withdrawn for potential conveyance to Sealaska.  We also remain concerned 
about losing the valuable wildlands near Hydaburg, Hollis and Edna Bay to clearcut logging if 
they are conveyed to Sealaska.  For example, instead of conveying any part of the Keete, Kassa, 
and Mabel watersheds to Sealaska, these lands deserve permanent protection as additions to 
either the Nutkwa Legislated LUD II or South Prince of Wales Wilderness because of their 
critical importance for fish and wildlife habitat and their high value to tourism and recreation. 
There are also other potential locations for possible 2nd growth timber selections, like lands north 
of a line running west from the head of Warm Chuck on Heceta Island that could alleviate stress 
on communities like Edna Bay.  
 
Third, the provision imposing salmon stream buffers under Alaska law for state lands on lands 
conveyed to Sealaska “for a period of 5 years beginning on the date of enactment of this Act,” 
just doesn’t cut it. While the 100 foot buffer was considered “state of the art” back in 1990 when 
enacted, in a 1995 report to Congress, federal scientists concluded that 100 foot buffers in 
Southeast Alaska “are not fully effective to prevent habitat degradation or fully protect salmon 
and steelhead stocks over the long term.”  See USDA Forest Service, Report to Congress, 
Anadromous Fish Habitat Assessment at 10 (Pacific Northwest Research Station and Region 10, 
R10-MB-238 (1995).  While current management on the Tongass reflect most of the 
improvements recommended in the Assessment, the State of Alaska’s habitat standards do not.  
Worse, the short term this “requirement” would be applicable, makes any salmon habitat 
protection illusory at best.  
 

Fourth, the provision allowing Sealaska to select a new category of lands – not enjoyed by 
other regional corporations – outside of existing withdrawal areas remains highly problematic.  
Paradoxically, Sealaska several of these sites are slated for ecotourism development at the same 
time it wants to place exceptional fish and wildlife watersheds, like Shipley Bay, Calder Creek, 
Old Tom’s Creek, and Keete Inlet on the chopping block of industrial logging development.   
Some of these sites directly conflict with existing small businesses and community plans, and all 
block future investment by any other party. Sites, like Pegmatite Mountain, Spring Creek, and 
Blake Channel are actively opposed by local communities.  See 
http://m.juneauempire.com/local/2011-05-07/tenakee-springs-opposes-sealaska-and-ipec-
geothermal-site-selection.    

 

http://m.juneauempire.com/local/2011-05-07/tenakee-springs-opposes-sealaska-and-ipec-geothermal-site-selection�
http://m.juneauempire.com/local/2011-05-07/tenakee-springs-opposes-sealaska-and-ipec-geothermal-site-selection�
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Fifth, because an easement, whether exclusive or not, is an interest in land that may be 
conveyed, the bill should clarify that BLM will survey the boundaries of the easement and 
deduct the acreage from Sealaska’s remaining entitlement.   

 
Sixth, while S.730 no longer authorizes the encroachment on the Hoonah Indian 

Association’s unique government-to-government relationship with the National Park Service in 
managing Glacier Bay National Park, significant tribal concerns remain with provisions relating 
to conveyance of sites with sacred, cultural, traditional historical significance to Sealaska.  See 
e.g., Letter to Senators Wyden and Barrasso from the Organized Village of Kake (June 1, 2011).  
Further, as written, S.730 does not guarantee access to the public or Tribes to hunt, fish, or enjoy 
such lands. 

 
Seventh, selection and conveyance of identified lands for intensive logging development 

threatens to unravel the existing wildlife habitat conservation strategy on Prince of Wales and 
surrounding islands.  The reality is that not all old-growth has the same fish and wildlife habitat 
value.  So, whether the lands Sealaska seeks to relinquish contain more old-growth acres than the 
lands they are seeking is beside the point.  The question we hope the Subcommittee asks the 
Forest Service to explain is what differences exist between the habitat values of the lands 
Sealaska wishes to relinquish and the lands they seek for intensive logging development.  

 
Eighth, we are concerned with the provision designating certain Tongass lands “Conservation 

Areas” because we think the management requirements proposed fall short of safeguarding the 
significant resource values these lands possess.  In particular, all these and existing LUD II lands 
should be withdrawn from mineral entry.     

 
Finally, much was said at the hearing regarding how enacting this bill is key to maintain the 

timber mill infrastructure in Southeast Alaska and be a boon for the Southeast Alaska economy.  
We disagree.  This bill will keep Sealaska Timber Corporation running for a few more years, but 
it will do nothing to support timber mill infrastructure in Southeast Alaska.  Clearly, the point of 
this bill is not how Sealaska can provide a portion of the logs from its lands to local mills.  
Sealaska does not have any mills and exports virtually all its timber unprocessed to overseas 
markets.  The stevedoring jobs Sealaska provides in some local communities are sporadic at best.  
Sealaska populates its logging camps mostly with loggers that come from all over the West 
Coast and little of their wage income is captured in the Alaska economy or local Native 
communities.  A very small proportion of those working on Sealaska timber lands are local 
residents.   

 
Community leaders from across the political and economic spectrum are actively working 

towards a different vision of the future for Southeast Alaska than that proposed in this bill. Our 
salmon forest supports the sustainable nearly $1 billion fishing industry, which employs nearly 
10 times the number of workers as timber. Our fish, wildlife, and outdoor recreation 
opportunities support over a billion dollars in direct, indirect, and induced visitor spending in 
Southeast Alaska, and provide over 21 percent of the full and part time jobs in Southeast Alaska.  
The critical foundation of the region’s economy is customary and traditional hunting, fishing and 
gathering; salmon is the primary source of food for rural Southeast Alaskans. We acknowledge 
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the difficult times and economic desperation that our small communities are facing, but logging 
watersheds vital to food gathering makes it even more difficult for them.  

  
SEACC is willing to work with the Senate Energy and Natural Resources Committee, 

Senator Murkowski, and Sealaska to address our concerns.  Thank you for the opportunity to 
comment on S.730.    

Best Regards, 

     
Buck Lindekugel      Bob Claus 
SEACC Grassroots Attorney    Forest Program Director 
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Exhibits to SEACC’s June 9, 2011 Testimony on S. 730 
 for the official Subcommittee hearing record 

  
Exhibit 1 – SEACC’s Supplemental Statement on H.R. 1408 (June 9, 2011) with attachments: 
 

Attachment A -- Defending the Promise of Tongass Reform)(June 2011). 
 
Attachment B -- list of Tongass timber lawsuits in which SEACC was a party since 

1990)(June 2011). 
 
Attachment C1 -- April 12, 2011 ad in Juneau Empire on Icy Straits Lumber and 

Milling of Hoonah. 
 
Attachment C2 – May 5, 2011 ad in Wrangell Sentinel on Mike Allen Enterprizes of 

Wrangell 
 
Attachment D -- SEACC, Local mills find a growing market in Southeast Alaska, 

Capital City Weekly, April 2011). 
 
Attachment E -- SEACC, Alaskan Wood, Alaskan Jobs – The Innovative Microsale 

Timber Program on Prince of Wales Island (2006). 
 
Attachment F – Letter from Ketchel, SEACC to Savage, USFS (Oct. 14, 2010). 
 
Attachment G -- Claus & Lindekugel, SEACC to Cole, Tongass Forest Supervisor 

(Sept. 22, 2010). 
 
Attachment H -- Letter from Icy Straits Lumber & Milling Co. to Hoonah District 

Ranger Jennings (Dec. 13, 2010). 
 
Attachment I – May 18, 1995 Statement of SEACC’s Executive Director Bart 

Koehler (with exhibits). 
 
Attachment J – SEACC’s June 1, 1995 Supplemental Statement, the Rest of the Story. 
 
Attachment K (substituted) – SEACC’s Statement on S.1877 on July 10, 1996 (KPC 

Contract Extension). 
 

Exhibit 2 – Letter from SEACC to Senator Murkowski (Mar. 17, 2011)(response to Senator’s 
February 2011 Sealaska Lands Bill Discussion Draft). 

 
 



 

 

 

 

 

Exhibit 2 to SEACC’s June 9, 2011 Testimony on S.730 

Letter from SEACC to Senator Lisa Murkowski (Mar. 17, 2011) 

SEACC response to February 2011 Sealaska Lands Bill Discussion Draft. 
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